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of the court, and these were paid by the fees which they got
for each case. If there was no confession, trial was by compur-
gatiorij i.e. sworn denial supported by oaths of one's friends
who swore that one's oath was clean.1 The usual penalty was
public and humiliating penance, though this was sometimes
commuted for money,, even in very disgraceful cases.2 It is diffi-
cult to imagine a system more likely to lead to malicious prose-
cutions, perjury, and blackmail. There is considerable reason
to believe that this result did occur.3

But the penalties were remarkably mild when compared with
those inflicted by the High Commission for similar offences,4
and their treatment of sorcery, which they seem to have dealt
with merely as fraud, was infinitely superior to lay treatment.5
Even heresy they treated in most of the cases which I have read
merely as stupid blasphemy. Archdeacon Hale could find no
important prosecutions and in no case which he quotes in which
the result is given was de heretico applied for, which contrasts very
favourably with the Commonwealth Parliament's treatment of
the lunatic Naylor.6 Indeed, almost all burning was after trial
by special commissions. In fact the courts, whatever their
minor officials were like, seem to have acted in a merciful and
even paternal spirit,7 and when in the sixteenth and seventeenth
centuries they lost control of such cases as bigamy and witch-
craft, which were made felonies,8 and minor disorders, such as
drunkenness, and offences under Vagrancy Acts were treated

1 This was hard on the poor as producing friends cost money.  Hale, op. tit.
dcxxxiii.
z Hale, op. cit. cclvii, cclviii, cclxxx.

3  See Chaucer, The Fnar's Tales for the medieval attitude to them, and Hale,
op. cit.

4  Contrast Stephen, #.C.L. ii. 423 and the cases cited from Hale's Reports, &c.,
above, and his Reports in general.

s Hale, op. cit, xxvii, cccxvi, Ixxxii; contrast 33 Hen, VIII, c. 8; 5 Eliz. c. 16;
I Jas. I, c. 12; Stephen, AT.C.L. ii. 439, passim. The Puritans from 1644 executed
109 out of less than 140 witches executed from Henry VIII onward. Henry was
the first to make witchcraft capital. It was not reduced to mere fraud again until
1736 (9 Geo. II, c. 5). For the absurdities of their trials see Hale L.GJ., Trial of
Witches^ temp. 16 Car. 2.                                                       * 5 St. Tr. 825.

7  Hale, op. cit. dxcix, cclxxiv, cccxcviii, cccxxx, bcxviii.

8  i Jas. I, c. 2, &c.